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H 1449. 2

HOUSE BI LL 1909

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on

By Representatives Hinkle, Pettigrew, Arnstrong, Kessler, Holnguist,
M| oscia, Priest, Dunshee, Nixon, Ericks, WIlians, Haigh and Anderson

Read first time 02/09/2005. Referred to Commttee on State
Government Operations & Accountability.

AN ACT Relating to the creation of the office of inspector general;
amendi ng RCW 49. 60. 210; adding a new chapter to Title 43 RCW providing
an effective date; and decl aring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The definitions in this section apply
t hroughout sections 2 through 8 of this act unless the context clearly
requires otherw se.

(1) "Crimnal justice agency" nmeans a public agency that perforns
the adm nistration of crimnal justice pursuant to a statute or
executive order; allocates a substantial part of its annual budget to
the admnistration of crimnal justice; and perfornms activities
directly relating to the apprehensi on, prosecution, and adjudication of
crim nal offenders.

(2) "Disclosable information" nmeans public information that (a) is
not exenpt from disclosure under chapter 42.17 RCW and (b) does not
pertain to an ongoi ng investigation.

(3) "Fraud" neans acts and practices of fraud in prograns
adm nistered by a governnent entity, including crimnal or
adm ni strative m sconduct by staff, clients, or vendors.
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(4) "Fraud wunit" nmeans fraud units created wthin governnment
entities to review state prograns and activities.

(5) "Governnment entity" nmeans a state agency, departnent, office,
of ficer, board comm ssi on, bur eau, di vi si on, i nstitution, or
institution of higher education. This includes individual state
agencies and prograns, as well as those prograns and activities that
cross agency lines. State governnent includes all elective offices in
t he executive branch of governnent.

(6) "Ofice" neans the office of inspector general.

NEW SECTION. Sec. 2. (1) The office of inspector general is
created within the office of the governor in order to create an
i ndependent unit to:

(a) Conduct and supervise investigations relating to allegations of
fraud; and

(b) Informthe governor and the | egislature about vulnerabilities
and deficiencies relating to the detection and prevention of fraud as
may be discovered as a result of conpleted investigations conducted or
coordi nated by the office.

(2) The office is designated as a crimnal justice agency.

NEW SECTION. Sec. 3. The inspector general is the head of the
office and is appointed by the governor on the basis of integrity and
denonstrat ed ability in | aw enforcenent managenent , public
adm ni stration, and investigations. The inspector general shall report
directly to the governor.

NEW SECTION. Sec. 4. (1) The inspector general shall:

(a) Conduct, supervise, and coordinate fraud investigations and
provide policy direction as it relates to programintegrity and fraud,

(b) Review proposed legislation and rules relating to the detection
and prevention of fraud in prograns reviewed by fraud units, and nake
recommendati ons for inprovenent;

(c) Recommend policies for, and conduct, supervise, and coordi nate,
rel ati onships between fraud units and federal, state, and |ocal
gover nment al agenci es, and nongovernnental entities, wth respect to:

(1) Matters relating to the prevention and detection of fraud in
prograns and operations reviewed by fraud units; or
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(i) The identification and prosecution of participants in the
fraud; and

(d) Provide reports to the governor and the |legislature in
accordance with section 6 of this act, concerning the detection and
prevention of fraud, and to nake reconmendati ons for inprovenent of the
activities.

(2) In carrying out the duties and responsibilities established in
sections 2 through 8 of this act, the inspector general nust refer al
investigations in which the inspector general has found substantial
evi dence supporting a finding of a violation of federal or state
crimnal law to the appropriate prosecuting authority for possible
crim nal prosecution.

NEW SECTION. Sec. 5. (1) The office of inspector general has the
authority to apply for and execute all warrants and serve process of
| aw issued by the courts in enforcing the provisions of sections 2
through 8 of this act.

(2) The office of the inspector general has the full authority to
adm nister oaths and take testinony thereunder, to issue subpoenas
requiring the attendance of w tnesses before the office, together with
all books, nenoranda, papers, and other docunents, articles, or
instrunments, and to conpel the disclosure by such wtnesses of all
facts known to themrelative to the matters under investigation.

(3) Subpoenas issued in adjudicative proceedi ngs are governed by
RCW 34. 05. 588(1).

(4) Subpoenas issued in the conduct of investigations required or
authorized by other statutory provisions or necessary 1in the
enforcenent of other statutory provisions are governed by RCW
34.05.588(2).

NEW SECTION. Sec. 6. (1) The inspector general must submt a
report sunmarizing the activities of the office to the appropriate
commttees of the senate and house of representatives by Novenber 30,
2005, by Novenber 30, 2006, and by Novenber of every even-nunbered year
t hereafter. The report shall contain only disclosable information
i ncl udi ng:

(a) A description of significant fraud, and of vulnerabilities or
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deficiencies relating to the prevention and detection of fraud,
di scovered as a result of investigations conpleted during the reporting
peri od;

(b) A description of corrective action taken by government entities
regardi ng fraud discovered as a result of investigations conducted by
the office;

(c) Recommendations for inproving the activities of the office with
respect to the vulnerabilities or deficiencies identified under (a) of
t his subsection;

(d) An identification of each significant recommendati on descri bed
in the previous reports on which corrective action has or has not been
conpl eted; and

(e) A summary of matters referred to prosecution authorities during
the reporting period and the charges filed and convictions entered
during the reporting period that have resulted fromreferrals by the
of fice.

(2) The inspector general nust forward a draft of the report to any
government entity identified in the report not less than twenty days
before the date that the report is to be issued.

(3) The governor nust nmake copies of the report available to the
public upon request and at a reasonable cost at the sane tine the
report of the inspector general is provided to |egislative commttees.

NEW SECTION. Sec. 7. In carrying out the provisions of sections
2 through 8 of this act, the inspector general may:

(1) Request information or assistance as is necessary for carrying
out the duties and responsibilities in sections 2 through 8 of this act
from a federal, state, or |ocal governnental agency or unit of a
gover nnent al agency;

(2) |Issue subpoenas for wtnesses, docunents, information, and
ot her data necessary in the furtherance of an investigation conducted
by the office. Bef ore issuing subpoenas to a governnent entity, the
i nspector general nust nake a reasonable request to the governnent
entity for docunents and information in possession of the governnent
entity;

(3) Adm nister oaths and take testinony, when appropriate in the
performance of the duties and responsibilities in sections 2 through 8
of this act, unless otherw se prohibited by | aw,
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(4) To the extent and in the anmpbunt as nmy be provided by
appropriation, select, appoint, and enploy personnel as may be
necessary to carry out the provisions of sections 2 through 8 of this
act ;

(5 To the extent and in the amount as nmy be provided by
appropriation, enter into contracts and ot her arrangenents for audits,
studi es, analyses, and other services with public agencies and wth
private persons, and nmake the paynents necessary to carry out the
provi sions of sections 2 through 8 of this act, subject to conpliance
with civil service laws, collective bargaining agreenents, and other
applicable | aw, and

(6) To the extent and in the amount as nmy be provided by
appropriation, purchase or lease facilities, equipnent, and supplies
necessary to carry out the provisions of sections 2 through 8 of this
act .

NEW SECTION. Sec. 8. (1) In carrying out the provisions of
sections 2 through 8 of this act, the inspector general shall have
pronpt access to all individuals, records, electronic data, reports,
audits, reviews, docunents, and other materials available to a
government entity that relate to operations of the office that is not
ot herwi se prohibited fromdisclosure to the inspector general

(2) Wienever information or assistance requested under subsection
(1) of this section is, in the judgnent of the inspector general
unreasonably refused or not provided, the inspector general nust report
the circunstances to the governor imrediately.

Sec. 9. RCW49.60.210 and 1992 ¢ 118 s 4 are each anended to read
as follows:

(1) It is an unfair practice for any enpl oyer, enploynent agency,
| abor wunion, or other person to discharge, expel, or otherw se
di scrimnate against any person because he or she has opposed any
practices forbidden by this chapter, or because he or she has filed a
charge, testified, or assisted in any proceeding under this chapter.

(2) It is an unfair practice for a governnment agency or governnent
manager or supervisor to retaliate against a whistleblower as defined
in chapter 42.40 RCW
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(3) It is an unfair practice for any enpl oyer, enpl oynent agency,
| abor union, governnment agency, qgovernnent nmnager, or government

supervi sor to discharge, expel, discrimnate, or otherwise retaliate

against an individual assisting with an office of inspector general

i nvestigation under sections 2 through 8 of this act, unless the
i ndi vidual has made willful disregard for the truth.

NEW SECTION. Sec. 10. Sections 1 through 8 of this act constitute
a new chapter in Title 43 RCW

NEW SECTION. Sec. 11. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
July 1, 2005.

~-- END ---
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